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7. !"#"$%&#'()*%+ ,'-".&)" 

1. /0+ 1#+2$+3)4%+ ,+-.)'+ 1#+(,'+#.(")4 9 54)46'"-7 1"%"%5#81'%" ,'-"'8)"0" 1+9 
4.%"' :"('-*; 91"#<'"-*; "#=*; -"' 4$4.#+%0"' 7)4(" "1> 02 ?3(2 0+9 "%5#81+9 -"' 0+9 
->()+9 (0+% +1+.+ @+3)4.

A,8 "; 59)25+3)4 0" 6>$'" 0+9 Thomas Jefferson (02 B'"-C#9<2 02; D%4<"#02(."; 0&% 
E!D: – +' 7%5#&1+' “4.%"' 1#+'-'()*%+' "1> 0+% !67(02 0+9; )4 +#'()*%" "%"1+<*%&0" 
B'-"'8)"0"”· -+#9?"." ,4 4.%"' “2 F&C, 2 A64954#." -"' 2 41',.&<2 02; A909=.";”. 
G1+#+3)4 08#" %" -7%+9)4 02% 4<C; 0"<'%>)2(2:

H+ I#5#+ 5.2 0+9 /9%07$)"0+; (1975 )4 "%"54&#C(4'; 1986, 2001, 2008) 6*4' >0' >6+' 
4%0>; 02; A662%'-C; A1'-#"04."; *=+9% “02% "1>6902 1#+(0"(." 02; @&C;”: "90> 
+9('"(0'-7 -"63104' 0+ ,'-".&)" J+ 1. H+ .,'+ 7#5#+ 5, "667 5.3 -"' 4 (“2 1#+(&1'-C 
464954#." 4.%"' "1"#":."(02” -"' "1"$+#43+%0"' “)*0#" 1+9 14#'+#.@+9%…02% 464354#2 
-.%2(2”) -"6310+9% 0+ J+ 5 $'" 464354#2 )40"-.%2(2. H" 7#5#" 9 (“2 ','&0'-C -"' 
+'-+$4%4'"-C @&C 0+9 "0>)+9 4.%"' "1"#":."(02”) -"' 13 (“5#2(-490'-C 464954#."”) 
"%"?*#+%0"' (0+ ,'-".&)" J+ 9.  

D625'%7 0+ /3%0"$)" -"' )'" 164'7," %>)&% ,'"(?"6.@+9% +9('"(0'-7 "1> 0" 9 "907 
,'-"'8)"0" 0" +-08. K6", 4-0>; "1> 0+ J+ 2, 1+9 4.%"' 2 464354#2 1#>(:"(2 (02 $2. D%0’ 
"90+3, 0+ 7#5#+ 17 1#+(0"0434' 02% “','+-02(."” 02; $2;, 4-0>; "1> 14#'108(4'; 
"1"66+0#.&(2;, 1+9 -"5.(0"0"' "1"#".0202 6>$& 49#304#&% -+'%&%'-8% "%"$-8%, +1>04 
-"' + ','+-0C02; 1".#%4' "1+@2).&(2. 

2. A,8 1#*14' %" ,'"=&#.(+9)4 02 $2 &; (0*#42 41'?7%4'" (-*02 -"' &; 04)7='+ )4 -0.()" 
(+'->14,+ )4 -"0+'-.", 4#$+(07('+ -61) C )4 -"66'*#$4'4; ("$#>-02)" )4 ")1*6'" C 
@"#@":"0'-7) C )4 91>$4'+ +#9=4.+. 

E $2 &; (-*02 41'?7%4'" ,4% 4.%"' 1#+L>% 02; "%5#81'%2; 4#$"(.";. A1.(2;, 4.%"' 
14#'+#'()*%2 (4 *-0"(2 -"' ,4% )1+#4. %" 1"#"=54. 1"#7 467='(0" -"' )4 1+63 ->1+ (4 
"1+<2#7%(4'; :760&% C ":"58% 6')%8%.

H" -0.()"0", +' -"66'*#$4'4; -"' 0" +#9=4." C 766" 4$$4'+:460'&0'-7 *#$" 41. 02; 
41'?7%4'"; 4.%"' 1#+L>%0" 02; "%5#81'%2; 4#$"(.";.

H+ ,'-".&)" 0+9 "%5#81+9 4.%"' (02 ?9('-C 41'?7%4'" 02; $2;, >=' 02; ,+)2)*%2;, 
-"66'4#$2)*%2; C )4 +1+'+%,C1+04 766+ 0#>1+ :460'&)*%2; "1> "%5#81'%2 4#$"(.". M754 
7%5#&1+; *=4' ,'-".&)" (4 *%" 04)7='+ 02; 41'?7%4'"; 02; $2;. M"' "90> 0+ ,'-".&)" 4.%"' 
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$'" "1+-64'(0'-C )(78#1 >=' $'" “','+-02(."”. E ','+-02(." '(=34' $'" 0" -0.()"0" C 766" 
:460'&0'-7 *#$" 17%& (02% 41'?7%4'", >=' >)&; $'" 02% .,'" 02% 41'?7%4'" 02; $2;. 

E A662%'-C %+)+54(." ,4% -7%4' 0+% ,'"=&#'()> "%7)4(" (02 $2 (=41'?7%4'") -"' 0" 
:460'&0'-7 *#$" 17%& 02;. K1&; (0'; 164.(04; =8#4;, -"' (02% A667,", 0>(+ 2 $2 >(+ -"' 
0" *#$" -"0"07((+%0"' )"@. &; “','+-02(."” -"' “14#'+9(."”. 

A.%"' +6+?7%4#+ 1&; 2 $C'%2 41'?7%4'", >1&; 0+ %4#> 02; :#+=C;, 0+ ?&; -"' + "*#"; 
,4% 4.%"' 1#+L>% 02; "%5#81'%2; 4#$"(.";. K1&; "907 0" ?9('-7 (0+'=4." – :#>='%+ %4#>, 
?&;, "*#"; – ,4% 54&#+3%0"' ','+-02(." C 14#'+9(.", *0(' -"' 2 $2 ,4% 1#*14' %" 
(9)14#'6"):7%40"' (4 "90C 02% -"02$+#.". 

3. B4% 4.%"' ,3(-+6+ %" ,+3)4 1&; 41C654 2 (3$=9(2 )40"<3 ‘-"0+=C;’ -"' ‘','+-02(.";’. E 
"1+-64'(0'-C -"0+=C =8#+9 C0"% "1"#".0202 $'" 0+ 70+)+ -"' 02% +'-+$*%4'7 0+9, "?+3 
,4% =&#7%4 ,3+ (0+% .,'+ "-#':8; =8#+. H+ .,'+ '(=34' $'" 0+ =&#7?' 1+9 5" -"66'4#$+3(4 
0+ 70+)+ C + (9%40"'#'()>; "1> ,3+ C 14#'((>04#" 70+)": 0+ 70+)+ C + (9%40"'#'()>; 
*1#414 %" *=4' "1+-64'(0'-C -"0+=C &(>0+9 0+ ('07#', "; 1+3)4, C 0+ :"):7-' C0"% 1'" 
*0+')+ $'" (9$-+)',C. A14',C &; 41. 0+ 164.(0+% 0" 1"','7 -62#+%+)+3("% -"' (9%*='@"% 
02% -"66'*#$4'" 0+9 1"0*#" 0+9;, 2 -"0+=C *$'%4 14#'+9(." -"' ','+-02(.". 

S I$$6+; %+)'->; Sir William Blackstone (-'"$#"?4. $6"?9#7 0+ '(0+#'-> <4036'$)" 
"90C; 02; 91>54(2; (0" “/=>6'" 41. 0&% J>)&% 02; D$$6.";”:

“M"' 4?>(+% 2 $2 1"#*)4%4 "#"'+-"0+'-2)*%2 4.%"' 6+$'-> %" 91+5*(+9)4 1&; 
>6" C0"% -+'%7 )40"<3 0&% -"0+.-&%… /3)?&%" )4 0+ %>)+ 02; ?3(2; -"' 0+9 
6+$'()+3 [=reason] "90>; 1+9 1#80+; 7#='(4 %" =#2(')+1+'4. 0+ [*,"?+;] 
"1*-02(4 *%" 4.,+; 1"#+,'-C; 14#'+9(.";, 1+9 ,'"#-+3(4 $'" >(+ 0+ 
=#2(')+1+'+3(4, >=' 14#'((>04#+… H+ ,'-".&)" -"0+=C; (9%4='@>0"% )>%+ $'" 
>(+ (9%4='@>0"% 2 1#7<2 -"0+=C;. P0(' 0+ *,"?+; C0"% -+'%> -"' -"%*%" )*#+; 
0+9 ,4% C0"% )>%')2 14#'+9(." (9$-4-#')*%+9 "%5#81+9. D1> 02 (0'$)C >)&; 
1+9 -71+'+; 4$-"0*64'14 02 =#C(2 -"' -"0+=C 0+9 4,7?+9; -71+'+; 766+; 5" 
)1+#+3(4 %" 0+ 17#4' =&#.; ",'-."… K0"% 6+'1>% 0+ "%5#81'%+ $*%+; "9<C52-4 
(4 "#'5)>, 0*=%4; -"' ?'6+,+<.4;, *$'%4 "%"$-".+ %" 9'+54025+3% ',*4; 
)+%')>04#2; -"0+=C;… E 0*=%2 02; $4&#$."; )4 )'" 0"-0'-C (3%,4(2 -"' 
(9%*14'" 4%4?7%'(4 -"' 4,#".&(4 02% ',*" )+%')>04#2; 14#'+9(."; 0+9 4,7?+9;… 
!+'+; 5" *-"%4 0+% ->1+ %" 0+ -"66'4#$C(4' "% -71+'+; 766+; 14#.)4%4 02% 
49-"'#." %" "#17<4' 0" 1#+L>%0" 02; 4#$"(."; 0+9; /9%418;, "% 2 <4=&#'(0C 
','+-02(." $"'8% ,4% ,'%>0"% (4 (9$-4-#')*%" 70+)", + ->()+; 5" C0"% )'" 
@+3$-6" -"' +' 7%5#&1+' "#1"-0'-7. (2,1,2-6: “Commentaries on the Laws of 
England”, T+%,.%+, 1765-69. E *)?"(2 -"' +' 1"#4%5*(4'; 1#+(0*52-"%.)

A,8, (0+ 0*6+;, + G167-(0++9% (9)103((4' 17#" 1+63 0'; -"0"(07(4';. B'>0' )4 )'" 
6+$'-C ,'495*02(2 + 1#80+; -70+=+; 5" "1+->)'@4 0" 1#+L>%0" 0+9 )>=5+9 0+9 1#+0+3 
-71+'+; 766+; *1"'#%4 (02% -"0+=C 0+9 0+% "$#>. 

H2% .,'" 41+=C 14#.1+9 (0'; E!D, + 0#.0+; !#>4,#+; -"' (9%07-02; 02; “B'"-C#9<2; 
02; D%4<"#02(.";” (1776), Thomas Jefferson, *$#"R4 (4 ?.6+ 1+6'0'->, 0+% J. Madison: –

H+ >0' 0" 4,7?2 )*(" (0" >#'" 1+9 -"0"6"):7%4' *%" *5%+; "%C-+9% (0+ *5%+; 
&; 4%'".+ (8)" C0"% 1'5"%8; + %>)+; -754 6"+3 (02 $2 [-71+04]… H+ ,'-".&)" 
','+-02(."; [=ownership] -'%208% 1#"$)70&% 41'0#41>0"% 1#'% 02% .,#9(2 02; 
-9:*#%2(2;, >=' >)&; 2 <4=&#'(0C ','+-02(." 4,7?+9; 1"#7 )>%+ )407 02% 
.,#9(2 -9:*#%2(2;. H+ ,'-".&)" $'" 0" -'%207 [1#7$)"0"] "%"$%&#.@40"' "1> 
>64; 0'; ?96*; 0&% U%,'7%&% 1+9 )"; 0#'$9#.@+9%. D667 -")'" ?96C ,4% *=4' 
1"#"=&#C(4' (4 70+)" <4=&#'(0C ','+-02(." 4,7?+9;. K1+'+ 70+)+ (14.#4' *%" 



=&#7?', 0+ *=4' (02% -"0+=C 0+9 [=possession] )>%+ &(>0+9 54#.(4' 02 (+,4'7 
0+9. G407 +1+'+(,C1+04 766+; *=4' 0+ ,'-".&)" %" 17#4' 0+ =&#7?' (02 ,'-C 0+9 
-"0+=C. (28/10/1785.)

A,8 + Jefferson ,4% (?7664' 6*$+%0"; 1&; 2 ','+-02(." (02 $2 4)?"%.@40"' )407 02% 
4$-"5.,#9(2 -9:*#%2(2;, "667 *=4' -"07 %+9 02% -"07(0"(2 1+9 ,'")+#?852-4 "1> 0+9; 
649-+3; "1+.-+9; (02 V>#4'+ D)4#'-C. /02% 1#"$)"0'->020" )1+#4. -766'(0" %" 917#=4' 
-9:*#%2(2 -"' %" )2% 917#=4' <4=&#'(0C C "0+)'-C “','+-02(." 4,7?+9;”. S' ?96*; 0&% 
U%,'7%&% 4.="% -71+'+9 4.,+9; -9:*#%2(2 )4 0+9; "#=2$+3;, -"' 0" /9):+36'" 
!#4(:90*#&% 0+9;. /4 1+66*; =8#4; &; 0" )*(" 0+9 15+9 "'8%" 91C#=4 -9:*#%2(2 
(V"('64." )4 (9):+96490'-7 (8)"0") "667 -"' -+'%+0'-7 4,7?2, ,.=&; <4=&#'(0C 
','+-02(.".

E ','+-02(." 4,7?+9; 4,#"'852-4 >0"%, >1&; 91*,4'<4 + G167-(0++9%, “0+ 
"%5#81'%+ $*%+; "9<C52-4 (4 "#'5)>, 0*=%4; -"' ?'6+,+<.4;”. E $2 >)&; ,4% )1+#4. %" 
"9<254.. D90> 0+ 5*)" 5" 4<40"(04. (4 )466+%0'-> ?366+. 

4. K1&; $#7?+9% +' Blackstone -"' Jefferson, +' 7%5#&1+' *1#414 %" *=+9% -"' 4.="% (02% 
-"0+=C 0+9; *%" 04)7='+ $2; $'" -"0+'-." ((-2%C, -"63:", 140#>-0'(0+) C -"' $'" 
-"66'*#$4'". 

D#$>04#", (0+% 19+ "'8%" + G7#< *$#"R4 1&; 2 $2 4.%"' $'" 0+% 7%5#&1+ “Locus 
standi [=0>1+; ,'")+%C;] -"' field of employment [=0>1+; "1"(=>62(2;]” (94:;3('8, 1.3.7: 2 
T"0'%'-C ?#7(2 -"' 2 D$$6'-C 4.%"' *0(' (0+ 1#&0>091+ O4#)"%'-> -4.)4%+): "%"?4#>0"% 
(0+ 54)46'"-> $4$+%>; 1&; -754 7%5#&1+; =#4'7@40"' -"5+#'()*%+ *,"?+; $'" %" -"0+'-4. 
-"' %" 4#$7@40"'. 

!+63 %&#.04#" "1> "90+3; 0+9; (0+="(0*;, + <40"=')>% ?>@8% 0+9 V9@"%0.+9 (8+; 
"'8%";) 1"#"=&#4. (4 -754 +'-+$*%4'" 0+% ,'-> 02; -6C#+ 1+9 >)&; 1"#")*%4' (02% 
','+-02(." 02; -+'%>020";: C0"% )'" "%"(3%0"<2 ,'7?+#&% 1"6"'>04#&% %>)&% "1> 0+% 5+ 
"'8%". !"#>)+'4; -+'%>0204; )4 >)+'4; 4,"?'-*; ,'49540C(4'; 91C#="% (02% A662%'(0'-C 
14#.+,+ (02% D.$910+, /9#." -"' "66+3: 6*$+%0"% “)20#+-&)."'” C “-&)20+3#"'”. 

S !670&%"; (0+ *#$+ 0+9 ?>@8' (-'"$#"?4. *%" 1+6.049)" >1+9 -754 1+6.02;-
+'-+,4(1>02; *=4' (02% "1+-64'(0'-C -"0+=C 0+9 *%"% -6C#+, "667 "90> 0+ -+))70' $2; 
1"#")*%4' ','+-02(." 02; !+6'04."; (737A). S' 7#=+%04; ?#+%0.@+9% 8(04 %" )2 )4'8%40"' 2 
(9%+6'-C "<." 02; 14#'+9(."; 4%>; 1+6.02 -70& "1> 02% "<." 0+9 -6C#+9 0+9 -"' %" )2% 
"9<7%40"' 17%& "1> 02% 040#"167('" "<." 0+9 (744 DE). S 1"0#8+; -6C#+; ,4% 5" )1+#4. 
%" 1+96254. C %" )+'#"(04. "667 5" 14#%7 "1> 1"0*#" (4 1"',. (923C-924). /02% 1#802 
,'"%+)C 0+%.@4' 1&; “M754 1+6.02; 1+9 6"):7%4' *%"% -6C#+ $2; 1#*14' %" 02% 54&#4. &; 
-+'%C 14#'+9(." 02; (3%+62; !+6'04.";… 5" 1#*14' %" 02% ?#+%0.@4' "->)" -"6304#" "1> 
>,0' )'" )20*#" 0" 1"','7 02;: ,'>0', "?+3 [2 $2] 4.%"' 547, 4.%"' -9#."#=2 ,*(1+'%" 0&% 
5%208% 16"()70&% 02;” (940D). D; (2)4'&54. 1&; (0+% G9(0#7, -"58; *(:2%"% +' 
046490".4; "%"6")1*; 02; ,><"; 0+9 V9@"%0.+9, + O4)'(0>; !6C5&% 1#+(1752(4 %" 
4?"#)>(4' "90*; 0'; !6"0&%'-*; ',*4;. 

!+63 1#'% 0+% !670&%", 2 U+9,"L-C 1"#7,+(2 (0+ A4*'7')> ,.%4' (4 -754 U(#"26.02 
0+% <4=&#'(0> 0+9 -6C#+ + +1+.+; “,4% 5" 1&64.0"' (4 )+%')>020"” (25, 23-24). S -6C#+; 
)1+#+3(4 %" 4-)'(5&54. C %" 1+96254. "667 )>%+ $'" 49 =#>%'". /4 -754 14#.+,+ 50 408%, 
0+ 046490".+ *0+; 64$>0"% 0+ P0+; I?4(2;, +1>04 >64; +' $".4; 41*(0#4?"% (02% 4<+9(." 
02; -+'%>020"; -"' <"%",.%+%0"% (0+9; ,'-"'+3=+9; 1+6.04;--"0>=+9;. 

D->)" %&#.04#" .(&;, (3)?&%" )4 02 V4,'-C 1"#7,+(2 0&% U%,'8%, +' (+?+. 
%+)+5*04; "%"$%8#'@"% "90C 02 :"('-C "%7$-2 $'" 1#>(:"(2 (02 $2. A.%"' 1+66*; +' 
,'"0918(4'; (4 ,'7?+#4; /966+$*; J>)&%. !".#%& )'" "1> 0+% M8,'-" J>)&% 0+9 NWrada 



(11,42): “E -"0+'-." -"' + "$#>; 4%>; +'-+,4(1>02 54&#+3%0"' "1"#".020" $'" 02% 31"#<C 
0+9· 41+)*%&; + :"('6*"; %" )2% 0" ,'"0"#7<4' "?+3 "1+046+3% 02 #.@" 31"#<2; 0+9 
+'-+,4(1>02.” P%"; 766+; %+)+5*02;, + BaudhWyana 6*4': S %4"#>; +'-+$4%4'7#=2;, 
“?43$+%0"; "1> 02% 1"0#'-C -"0+'-.", (0")"07 (02% +#'"-C @8%2 02; -+'%>020"; -' 4-4. 
-0.@4' 0+ ,'-> 0+9 (1.0'” (3.1.17). S6>$9#" (4 )'" -+'%>020", =&#'> C 1>62, *1#414 %" 
917#=4' )'" 4-040")*%2 @8%2 464354#" 1#+(:7(')2 $'" )466+%0'-+3; -"0+.-+9; (Manu, 
8.237).

5. H+ ,'-".&)" -754 "%5#81+9 $'" 464354#2 1#>(:"(2 -"' -"0+=C $2; C0"%, >1&; 
:6*1+9)4, "#-407 $%&(0> (4 1"6"'>04#4; 41+=*;. D667 *=4' 62()+%254. (=4,>% 1"%0468; 
(02% 41+=C )"; -"' -9#.&; "1> 0'; )7@4; 0+9 6"+3 1+9 5" &?46+3%0"% 14#'((>04#+ "1> 02 
,'"(?76'(C 0+9. 

/4 ,'"?+#40'-*; 41+=*;, (4 ,'"?+#40'-+3; 0>1+9; -"' 6"+3;, ,+-')7(02-"% ,'7?+#+' 
0#>1+' $'" %" ,'"(?"6.@40"' (02% 1#7<2 "90> 0+ ,'-".&)". /4 =8#4; >1+9 *$'%"% 
41"%"(07(4'; (0+% 19+ -"' 20+ "'8%", +' %*4; -9:4#%C(4'; (9=%7 4?7#)+("% "%"-"0"%+)C 
0&% $"'8% (02% 31"'5#+ 0+967='(0+%. D667 + 0#>1+; "90>; "1+,4.=52-4 
"%"1+0464()"0'->;: (3%0+)" +' -6C#+' "66+3 )4'852-"% -"' "66+3 "9<C52-"%. G4 02% 
04=%+6+$'-C 1#>+,+ -"' 02% "3<2(2 0+9 16259()+3 1"%0+3 -"' 02 (9%"->6+952 "%7$-2 
"9<2)*%2; 1"#"$&$C; 0#+?.)&%, )>%+ )4$764; $4&#$'-*; )+%7,4; )1+#+3% %" 
"%0"14<*65+9%. K(+ $'" 0" +'->14," (0'; 1>64';, "907 ,'"02#+3% 0+ ','+-02('"-> 
-"54(08;. 

S' %*4; "%7$-4; "1"'0+3% %*" :"5304#2 -"0"%>2(2 02; @&C; -"' %*" "%0')4081'(2 
0&% ?"'%+)4%'-8% ,9(-+6'8%. H" )*0#" 1+9 9'+540+3%0"' (0'; )*#4; )"; ,4% 4.%"' ,'>6+9 
41"#-C: ,26. +' -+664-0.:4; 0+9 -+))+9%'()+3, C 0+ 64$>)4%+ “?'6464354#+” -#70+; 1+9 
*=+%0"; (',4#*%'" ','+-02(." ,4% 4.%"' -"5>6+9 0*0+'+, +304 0+ M#70+; !#+%+."; 1+9 
91+?*#4' "1> 1625&#'()+3;, "%4#$.4; -"' =#4+-+1.4;, C +1+'",C1+04 1"#"66"$C "908% 
0&% )+%0*6&%. K6" +,2$+3% (9=%7 (4 -#.(4'; =4'#>04#4; "1> 4-4.%4; 1+9 41'=4'#+3% %" 
<414#7(+9%. 

A909=8; 63(2 $'" 0'; 1"#+3(4; (9%5C-4; 917#=4'. 

J'->,2)+;


